REMARKS 

As discussed below, Applicants have amended Claim 6 to limit the 
compounds of component (b) to the triazoles of formula (IV-a) (i.e., triadimenol), 
(IV-b) (i.e., tebuconazole), or (IV-c) (i.e., prothioconazole) and have accordingly 
amended Claim 7 to recite only the relevant weight ratio ranges. The amended 
claims remain fully supported in the specification. 

Restriction Requirement under 35 U.S.C. 121 
The Office Action requires restriction to one of the following groups: 
Group I: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with carboxamides (b)(1), (b)(8), 
and (b)(9) 

Group II: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with strobilurins (b)(2) 
Group III: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with triazoles (b)(3) 
Group IV: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with phenylurea (b)(4) 
Group V: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with chlorophthalide (b)(5) 
Group VI: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with hydrazine (b)(6) 
Group VII: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with benzothiazole (b)(7) 
Group VIII: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with quinolone (b)(10) 
Group IX: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with dithiolane (b)(11) 
Group X: Claims 6-9, drawn to a fungicidal composition and method wherein 

compound of formula (I) is combined with phosphorus 

compound (b)(12) 

Group XI: Claims 6-9, drawn to a fungicidal composition and method wherein 
compound of formula (I) is combined with iminoglycine (b)(13) 
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For groups such as I, II, and III in which the component (b) encompasses 
more than one specific compound, the Office Action also requires an election of a 
single disclosed species from the elected group for the purpose of initial 
examination. 

Applicants elect Group III of the Office Action, which includes Claims 6-9 in 
which the compound of formula (I) is combined with the triazoles triadimenol, 
tebuconazole, or prothioconazole. Applicants have amended their claims in 
accordance with this election but reserve the right to file one or more divisional 
applications directed to the non-elected subject matter. 

Applicants also elect the species represented by the compound of formula (I) 
combined with prothioconazole of formula (IV-c). Applicants note by way of comment 
that their specification includes test data in Table 2 of Example 2 (see substitute 
specification at pages 28-30, particularly page 30) showing unexpectedly enhanced 
fungicidal activity of mixtures of the compound of formula (I) and prothioconazole. 
This election is without traverse to the extent that it is understood that (a) the 
restriction requirement will be withdrawn upon the finding of an allowable genus and 
(b) any species withdrawn from consideration will be transferred to the elected 
subject matter unless it is found patentably distinct from the elected or allowed 
claims. Applicants note with respect to the species election that triadimenol, 
tebuconazole, and prothioconazole are all triazole fungicides (also known as 
conazole fungicides) that operate by the same sterol biosynthesis inhibition mode of 
action. See, for example, the classification charts available online at the Fungicide 
Resistance Action Committee web site at http://www.frac.info/frac/index.htm under 
the heading "2009 FRAC Mode of Action Poster" (low resolution copy of which is 
attached for the convenience of the Examiner). Applicants therefore request that 
embodiments in which component (b) can be triadimenol, tebuconazole, and 
prothioconazole be joined for examination. 
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In view of the preceding amendments and remarks, allowance of the claims is 
respectfully requested. 



Respectfully submitted, 



By %J^JL C*JSU~ 

Richard E. L. Henderson 
Attorney for Applicants 
Reg. No. 31,619 

Bayer CropScience LP 

2 T.W. Alexander Drive 

Research Triangle Park, NC 27709 

Ph.: (919) 549-2183 

Fax: (919) 549-3994 

Qipatents/prosecution documents/cs8726/8726 amendment 1-18-10 
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